TESTAMENTARY S3YSTEM.

or convi® of any crime, rendering him or her infamous, according to law, or
if any perfon, named as an executor, fhall net be a citizen of the United States,
letters teftamentary, or of adminiltration; {as the cale may requite,) may be
granted in the fame manner as if fuch perfon had not been named in the will.

2. No queftion refpe@ting infamity, citigenthip, or competent age, fhall be
determined by. the orphans court, without fummoning the perfons, fo named in
a will, and alleged to be infamous, alien, or under age, provided he or the be
within the ftate, or without giving fuch notice, by advertifement; or otherwife,
as the court fhall dire&, (in cafe he or fhe be out of the ftate,) and hearing, in
cafe the party {hall attend agreeable to fummons or notice.

3. A tranfeript of the record of conviftion, or a certificate under the feal of
office, ftating the fubftance thereof, fhall be evidence in the orphans court to
prove the party infamous,

4. When any perfon, fo named as an executor in 2 will, fhall be alleged to
be an alien, or not a citizen: of the United States, his citizenthip fhall not be
eftablithed, otherwife than by a certificate under the feal of the office, or court,
where the party became naturalized, or by competent teftimony, that the faid
perfon is a natural born citizen of this ftate, "or of fome of the United States.

3. Any inquifition of a jury, on a writ iffued from chancery, finding the par-
ty an idiot, lunatic, or nom compos mentis, and confirmed by the chancellor, fhall
be conclufive evidence of the unfound mind of the party; and if fuch an inqui-
fition fhall not have been had, at the time when adminiftration ought to be
granted, a writ de Junatico inquirérdo may iffue, on the petition to chancery of
any pecion interefted; and the finding of the jury, that the party is an idiot,
lunatic or madman, or non compos mentis, theteon returned and confirmed by the
chancellor, fhall be conclufive againft the party; and a certificate from the re-
gifter in thancery, under feal, flating the fubftance of the proceeding, thall be
evidence in the orphans céurt, who may thereon proceed as if the party had not
been named in the will. '

6. When a perfon named in a will as an executor or exccutrix fhall be alleged
to be under the age of eighteen years, it thall be incumbent on the perfon makin
th? allegation to eftablith the fame by fuch proof as is ufually required in fucﬁ
cafes. | |

7. If any perfon, named in a will as an exccutor, fhall be under the age of
twenty-one years, he fhall not be entitled to letters teftamentary; but the fame,
or letters of adminiftration, thall be granted, as if he were not fo named, unlefs
the faid perfon’s natural guardian, or his guardian appointed by will, or chofen
as hereafter diretted, .(hall enter his confent on the records of the orphans court;
and in cafe letters teftamentary fhall be granted, urider fuch circumfances, to an
exccutor above eighteen, and under twenty-one years of age, the bond by him
exccuted for faithful petformance fhall be binding as if he were of full age,

8. No feme~covert, or married woman, fhall be entitled to letters teftamentary,
but the fame, or letters of adminiftration, fhall be granted, in the fame manner
as if the had. not been named in the will, unlefs her hufband fhall, with two
{uretics, -give bond as aforefaid, to be recorded and fued as aforefaid, for her
faithful performance; and the bond of any executrix, who is unmarried, and
above -eighteen; given as aforefaid, fhall be binding in the fame manner as if fhe
were of the full age of twenty-one years. |
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To twhoer, and under what circumflances, letters of adminifiration may be granted.

I.. 0 lettﬂ‘i of adminiftration (hall 'be granted to a perfon infamous as |
| “aforefaid, or to an idiot, lunatic, or perfon non compos mentis, or to a
Hh © perfon




